
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CeNTER 

51 FORSYTH STREET 


A r!_AN rA. GEORGIA 30303·89M 


FEB 03 2011 


CERTIfiED MAIL 
&!ITURN RECEIPT REQUESTED 

Mr. Lciand Ussery dlb/a 
Leland Supply & Chemic.! Co., Inc. 
1615 Telfair Street 
Dublin, Georgia 31021 

Re: Docket No.: FIFRA-04-2011-3003(b} 

Leland Ussery d/b/a Leland Supply & Chemical Co., Inc. 


Dear Mr. U sscry: 

Enclosed is a copy oftht: ratified Consent Agreement and Final Order (CAFO) in 
the abnve-referenced matter. The original CAFO has been filed with tbn Regional Hearing 
Clerk and served on the parties as directed in Section 22.6 of Ute Consolidated Rules of Practice. 
40 C.'.R. Part 22. 

As stated in Section V oflhe CAFO, the assessed penalty of$5,850 is due within 30 days 
from the effective date, Please ensure that the face of your cashier's or certified check indudes 
the name urthe company and the docket number of this case. 

Penalty payment questions should be directed to Mr. Bryson Lehman either by telephone 
at (513) 487-2123 or by written correspondence to his attention at the U,S, Environmental 
Protection Agency. Cincinnati Accmmting Operations address identified in the CAFO. Should 
you have allY questions about this matter or- your compliance status in tbe future, please call me 
at (404) 562-8979 or Mr, Phillip Beard at (404) 562-9012. 
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Also enclosed is a copy of a document entitlexJ "Notice of Securities nnd Exchange 
Commission Registrants' Duty to Disclose Environmental LegaJ Proceedings," This document 
puts you on notice of your potential duty to disclose to the Securities and Exchange Commission 
(SEC) nny envirorunental enforcement actions taken by EPA. 

Sincerely. 

~vtd::,
Substances Branch 

Enclosures 

cc: 	 Mr. Tommy Gray. Director 
GA Dept of Agriculture 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

ATLANTA, GEORGIA 

-, 
In the ~atter of: ) . 

) w 
Leland Ussery dlbia Leland Supply ) Docket No: FIFRA.()4-2011-3003(~) 
& Chemica! Co., Inc. ) 

) 
r, 

) 
Respondent. ) 

CONSENT AG@EMENT AND FINAL ORDt:R 

I. Nature oflh. AcWm 

1. 	 This is a civil penalty proceeding pursuant to Section 14( a) of the Federal Insecticide, 

Fungicide, and Rodenticide Act, as amended, 7 U.S.C. § 1361(.) (hereinafter "FIFRA"), 

and pursuant to the Consolidated Rules of Practice Governing Administrative Assessment 

ofCivil Penalties and the RevocationiTerrnination or Sut:o-pension of Pennits 

(Consolidated Rules). 40 C.F.R. Part 22. Complainant is the Director ufthe Air, Pesticide.. 

and Toxics Management Division. United States Envirorunental Protection Agency, Region 4 

(EPA). Respondent is Leland Ussery d/b/a Leland Supply & Chemical Co" Inc. 

2. 	 Compiainant and Respondent have conferred for lhe purpose ofsettlement pursuant to 

40 c'P.R § 22.1 &and desire to resolve this matter and settle the allegations described 

herein without a fonnal hearing, Therefore, without the taking of any cvideoce or testimony, 

the making ofany argument, or the adjudication ofany isslle in this matter, and in 

accordance with 40 C.F.R. § 22. 13(b), thi. Consent Agreement and Final Order (CAFO) will 

simultaneously commence and conclude this matter, 

Leland Ussery d/b/a Leland Supply & 

Chemical Co., Inc, 

Docket No,; FIFRA-G4~2011~3003(b) 




II. Preliminan Statements 

3. 	 The authority to take action under Section 14(8) ofFIf"RA. 71i.s.C. § 1361(a), is vested in 

the Administrator ofEPA. The Administrator of EPA has delegated this authority under 

FlrRA to EPA Region 4 by EPA Delegation 5·14 dated May 11, 1994. 

4. 	 Pursuantto 40 C.F.R. §22.5(0)(4) the tbllowing individual represents EPA in this matter and 

is authorized to receive :;crvice for EPA in this proceeding: 

Phillip lleard 
Pesticides Section 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960 
(404) 562·9012. 

5. 	 The Re<pondc!lt is Leland Ussery d/b/a Leland Supply & Chc'1!licat Co., Inc., located at 1615 

Telthlr Street, Dublin, Georgia 31021. 

6. 	 Respondent is a "person" as defined by Section 2(s} ofFiFRA. 7llS.C. § !36(s}, and 

as such is subject to FIPRA and the regulations promulgated thereunder. 

nI. Specific Allegations 

7. 	 Un or about May 14, 2008, an authori7"oo representative of the EPA conducted an 

inspection at Leland Lssery d/b/a Leland Supply & Chemical Co" Inc., 1615 Telfll-ir 

Street, Dublin, Georgia 3 J021. During the aforemenLioned inspection, Leland Supply 

Chlorinating Solution, EPA Registration Number 33458-23-54415. ,vas identHied as 

being repackaged. relabeled, and offered for distribution and sale by the Respondent 

8. 	 Leland Supply Chlorinating Solution, is a pesticide as defined in Section 2(u) of FIFRA. 

7 ns.c § 136(u). The definition ofpestictde includes any substance or mixture of 

substances intended for preventing, destroying, repelling, or mitigating any pest. 

I.eland Ussery d!b!a Lcla:nd Supply & 2 
Chemical Co., lnc, 
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9, 	 A pest is defined in Section 2(t) ofFiFRA, 7 U,g,c. § 136(t), as any insect, rodent, 

nematode, fungus. weed, or any other fonn of terrestrial or aquatic plant or animal 

life or vi~ bacteri~ or otht-'T micro-organism (except viruses; bacteria, or other 

microorganisms on or in living man or other Hving animals) which the Administrator 

declares to be a pest under Section 25(0)(1) ofFIFRA, 7 U,S,C, § 136w(c)(1), 

10. 	 Respondent "distributes or sells" pesticides. The term '"'to distribute or seH~ as defIned by 

Section 2(gg) ofFIFRA, 7 U,s.c. § I 36(gg), includes to distribute, sell, offu for sale, hold 

for dislribution, hold for sale, hold for shipment ship, deliver for shipment, or release for 

shipment. 

11. 	 At the HOle of the inspootion, Leland Supply Chlorinating Solution was misbranded as the 

ten» is defined in FIFRA 2(q), 7 U,S,c, § !36(q), in the following manner: 


a, The labeJ failed to bear the approved active ingredient percentages; 


b. 'lbe label failed to bear the approved first aid statement; 

c. The label failed to bear the approved directions for usc application amounts; 

d. The label failed to bear the approved precautionary statement; and, 

e. The label (ailed to bear the approved storage and disposal statement. 

12, Under Section 12(0)(1 )(E) ofFIFRA, 7 U,S,c' § 136j(a)( 1)(E), it is unlawful for any person 

in any state to distribute or sell to any person any pesticide which is misbranded, 

]3, 	 Respondent violated Section 12(a)(1)(I':) offlFRA, 1 l),g,C, § !36i(a)(I)(E), and is therefore 

subject to the assessment ofcivil penaltie.s under Section 14 FIFRA, 1 U.s,C. 

§ 1361, 

14, 	 Section 14(a) of FIFRA, 7 l),S,c' § 1361(.), in conjunction with 'be Debt Collection 

Improvement Act of 1996. authorizes the a.~essmcnl of a civil penalty. 

Leland Ussery d/b/a Leland Supply & 3 
Chemical Co., Inc. 
Docket NQ. FIFRA..04-2011·3003(b) 



15. Section 14(0)(4) of FlFRA, 7 U.s,C. § 136/(a)(4), requires EPA tD consider Ibe 

appropriateness of the assessed penalty to the s17e ofbusiness of the Respondent, the 

effect on Respondent's ability to cotrtinue in business; and the gra"ity of the 

violation. 

16. 	 After consideration ofthe facto", set forth in Section 14(8)(4) ofFIFRA, 7 U's.c. 

§ 136/(0)(4), tllc EPA proposes to assess a total civil penalty of FIVE THOUSAND 

EIGHT HUNDRED FIFTY DOLLARS ($5,850), against the Respondent for the 

above-described violation. Civil penalties under Section 14(3) of FIFRA, 7lJ$.C. § 

1361(a)~ may be assessed by Administr.:ttive Order. 

IV. Cunsent Agreemcut 

17. 	 For the purposes ofthis CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the factual allegations $(.,1; forth above. 

18. 	 Respondent waives its right to a hearing on the allegations contained herein and its right to 

appeal the proposed Final Order accompanying the Consent Agreement 

19, Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay the 

civil penalty as set forth in this CAFO. 

20, 	 Respondent certifies that as of the date of its execution oftMs CAFO. it is in compliance ,",ith 

all relevant reqoirements of FIFRA 

21. 	 Compliance with this CAFO shall resolve the allegations of the violations contained herein, 

This CAPO shall not otherwise affect any liability of Respondent to the United State.Gc, Other 

than as expressed herein. neither EPA nor Complainant waives any right to bring an 

enforcement action against Respondent tor violation ofany federal or state ~1atute, regu tation 

Leland Ussery dlb!a Leland Supply & 4 

Chemil;'al Co., Inc. 

Docket NQ. FIFRA.04.2011·3003(b) 
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or permit. to initiate an action tor imminent and substantial endangerment, or to pursue 

criminal enforcement. 

22, 	 Complainant and Respondent agree to settle this matter by their execution of this CAFO. 

The p-drties agree that the settlement of this matter is in the public interest and that this CAPO 

is consislent with the applicable requirements of FIFRA. 

V. Final Order 

23. 	 Respondent is assessed. civil penally oft'IYE THO[;SAND EIGHT HUNDRED 

FIFTY DOLLARS ($S,850), which shall be p-did within 30 day, from the efiCclive 

date of this CAFO. 

24. 	 Respundent shall remit the penalty payment by either a cashier> s or certified check made 

payable to the "Treasurer, United States of America," and shall send the check via U,S, mai] 

to the following address: 

U,S, Environmental Protection Agency 
"Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, MO 63197-9000. 

The check shaH reference on it., facc the name of the 

Respond.nt and the Docket Number assigned to this CAFO. 

25, At the lime of payment, Respondent shall send a separate copy of the check and a 

",ntten statement that the payment i::. being made in acrordance with this CAFO, to the 

following persons at the following addresses: 


Regional Hearing Clerk 

llS EPA .- Region 4 

61 Forsyth Street 

Atlanta, Georgia 3030)-8960; 


Leland Ussery d/b/a Leland Supply & 5 
Chemical Co., me. 
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Phlllip Beard 
Pesticides Section 
U$. EPA ~ Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8%0; 

and 

Saundl Wilson 
OiJicc ofEnvironmentnl Accountability 
U.S. EPA - Region 4 
61 Forsylh Street 
Atlanta, Georgia 30303-8960. 

26. 	 For the purposes of stale and federa1 income taxation, Respondent shall not be entitled, and 

agrees not to attempt, to claim a deduction for uny civil penalty pa)ment made pursuant to 

this CAFO. Any attempt by Respondent TO deduct any such payments shall constitute a 

violation of this eAFO. 

27. 	 Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on debts owed 

to the United States and a charge to cover the cost ofprocessing and handling a delinquent 

claim. Interest will therefore begin to accrue on the civil penalty from the date ofentry of 

this CAFO, if the penalty is not paid by the date required. A charge will also be assessed to 

cover the administrative cosL<:;, both direct and indirect, of overdue debts, In addition, a late 

payment pL'llalty charge shall be applied on any principal.monal not paid within 90 days of 

tbe due date. 

28, 	 Complainant and Respondent sball bear their own costs and attorney fees in this matter. 

29. 	 lbis CAFO shan be binding upon the Respondent, its successors and assigm. 

30. 	 The undersigned representative of the party lu this CAFO certit1es that he or she is lWly 

authorized by the party represented to enter into this CAFO and legally binds that party to 

Ihis CAva. 

uland USM!ry d/b/a Leland Supply & 6 

Chemical Co., Inc. 
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VL ElIective Date 

31. The effective date of «lis eAFO shall be the date on which the eAFO is filed with 

the Regional Hearing Clerk 

AGREED AND CONSENTED TO: 

Respondent: Leland U ...ry d/b/a Leland Supply & Chemical Co., Inc. 

Docket No.: FIFRA-04-2011·3003(b) 


By: Ai. Uo.o~signatllre) Date: /-/8-11 

Name: i.e)""",J 1I~~ U' '1 (TYl'ed or Printed) 

Title: ~vJ~ (Typed or PtinlCd) 

Complainant: U'l:ental Protection Agency 

By: ~ 1/2.;1'\ \ \ 

if 
Date 

Beverly H, Bamster, Director 
Air, Pesticides and T oxks 

ManagcUK\lit Division 
U.S. EPA, Region 4 

61 FOfS:>1h Street 

Atlanta, Georgia 30303-8960 


APPROVED AND SO ORDERED this £ day of J.th . ZOIl. 

~~.~ 
Susan B. Schub 

Regional Judicial Officer 


Leland Ussery dIbIa Leland Supply & 7 
Chemica! CQ., Inc. 
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CERTIFICATE OF SERVICE 

1hereby certify that on the date set out below, I filed the original and one copy of the 

foregoing Cousent Agreement and Final Order and served a tute and correct copy of the 

foregoing Consent Agreement and Final Order, In the Matter of Leland Ussery d/b/a Leland 

Supply & Chemical Co.. Inc.. Docket Number: FIFRA-04-2011-3003(b). to the addressees 

listed below. 

Mr. Leland U '''''ry dlb!a 
Leland Su pply & Chemical Co., Inc, 
1615 Telfair Street 
Dublin, Gwrgia 31021 

Phillip Beard 
Pesticides Section 
U,S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta. Georgia 30303 

Robert Caplan 
A"sodate Regional Coun:;eJ 
Otrice of Environmental Accountability 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Date: 

(via Certified Mail. Return Receipt Requested) 

(via EPA's internal ml:lil) 

(via EPA's internal mail) 

. 


j '.~ 
Patricia A. Bullock. Regional Hearing Clerk. 
U.S. Environmental Protecllon Agency, Reglol14 
Atlanta Federal Center 
61 Fo"yth 5t., 5W 
Atlanta, Georgia 30303 
(404) 562-9511 
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